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1.

101.

GENERAL

Definitions.

Unless the context clearly requires otherwise, the following terms shall have the following
meanings when used in these Rules:

(a) “Account” means a Customer Account or a Member Property Account, as context
requires, used in conjunction with the trading or delivery of commodity products.

(b) “Appeal Panel” means a panel comprised of individuals appointed by the Board or the
Chief Compliance Officer to consider appeals under Rule 602.

(©) “Applicable Law” means any statute, law, regulation, rule or ordinance of any
governmental authority, including the CEA, CFTC Regulations, State Regulations, and
the rules or regulations of any relevant Self-Regulatory Organization.

(d) “Approved Depository Institution” means a bank, trust company or other depository
that has been approved by Eris ClearingCboe Clear Digital as an acceptable location for
depositing Clearing Member funds or Collateral, as applicable.

(e) “Authorized Representative” means an individual designated by a Clearing Member
and listed with Cboe Clear Digital as having authority to act on behalf of the Clearing
Member.

® “Board” means the board of directors of Cboe Clear Digital, as set forth in the LLC
Agreement.

(2) “Business Day” means any day on which the Clearinghouse is open for clearing.
References in these Rules to a “day” or “Business Day” shall, unless the context
otherwise requires, mean the “Business Day” corresponding to the trading day of the
Exchange.

(h) “CEA” means the Commodity Exchange Act, as it may be amended from time to time.

(1) “CFTC” means the U.S. Commodity Futures Trading Commission.

() “CFTC Regulations” means the rules, regulations and interpretations promulgated by
the CFTC pursuant to the CEA, as in effect from time to time.

(k) “Clearinghouse” means Cboe Clear Digital LLC.

Q) “Clearing Member” means an FCM Member or Direct Clearing Member who has
executed a Clearing Member Agreement, and to whom the Clearinghouse has granted the
right to clear contracts on the Clearinghouse.

(m)  “Clearing Member Agreement” means the agreement for clearing privileges between
Cboe Clear Digital and a Clearing Member.
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“Collateral” means digital assets or other assets deposited by a Clearing Member as from
time to time determined by the Clearinghouse as acceptable in accordance with Rule
403(b).

“Committee” means a committee established by the Board or otherwise, pursuant to the
Rules.

“Contract” means, as context requires, any futures contract, options contract, or spot
contract, agreement, or transaction on a commodity (as such term is defined in the CEA
or CFTC Regulations), which has been approved for clearing by Cboe Clear Digital
pursuant to these Rules.

“Customer” shall have the meaning set forth in CFTC Regulation 1.3(k).

“Customer Account” means an account established by an FCM Clearing Member with
Cboe Clear Digital in which the FCM Clearing Member maintains trades, positions and
Margin solely for Customers.

“Default” means, with respect to a Clearing Member, if such Clearing Member (a) fails
to satisfy any of its Obligations, (b) fails to deliver funds within the time established
therefor by Cboe Clear Digital, (c) is expelled or suspended from the Exchange, Cboe
Clear Digital or any Self-Regulatory Organization, (d) fails to meet the minimum capital
and other financial requirements of Cboe Clear Digital, or (e) is Insolvent.

“Direct Clearing Member” means a Person that submits trades for clearing at Cboe
Clear Digital on behalf of its own account(s), has completed a Clearing Member
Agreement and has been granted clearing privileges by the Clearinghouse.

“Directors” means members of the Board.

“Disciplinary Panel” means a panel comprised of individuals appointed by the Board at
the recommendation of the Chief Compliance Officer to act in an adjudicative role and
fulfill various adjudicative responsibilities and duties described in Chapter 6.

“Emergency” shall have the meaning set forth in Rule 207.

“Cboe Clear Digital” means Cboe Clear Digital, LLC, a Delaware limited liability
company.

“Cboe Digital” means Cboe Clear Digital and the Exchange collectively.
“Exchange” means Cboe Digital Exchange, LLC and its respective successors.

“Exchange Committee” includes the Regulatory Oversight, Exchange Member
Committee, Nomination, or Exchange Practices Committees of the Exchange, and any
other future or successor committee of the Exchange.

“FCM Clearing Member” means a Person that is registered with the CFTC as a Futures
Commission Merchant, has completed a Clearing Member Agreement and has been
granted clearing privileges by the Clearinghouse.
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“Futures Commission Merchant” or “FCM” shall have the meaning set forth in CFTC
Regulation 1.3(p).

“Government Agency” means the CFTC and/or any other governmental agency or
department, including State agencies or departments for purposes of spot contracts
regulating the activities of a Clearing Member.

“Insolvent” and “Insolvency” means the Clearing Member has become the subject of a
bankruptcy petition, receivership proceeding, or an equivalent proceeding.

“LLC Agreement” means the Limited Liability Company Agreement of Cboe Clear
Digital, as amended or restated from time to time.

“Margin” means funds or the applicable amount of the deliverable asset required to
collateralize Contracts as set forth in Rule 403.

“Member Property Account” means an account established by a Clearing Member with
Cboe Clear Digital in which the Clearing Member maintains trades, positions and Margin
solely on its own behalf.

“Obligations” means all financial obligations of a Clearing Member, however arising,
whether absolute or contingent, direct or indirect, due or to become to be due, arising
under these Rules or such Clearing Member’s agreements with Cboe Clear Digital.

“Officer” has the meaning set forth in Rule 204.

“Person” means an individual, sole proprietorship, partnership, limited liability company,
association, firm, trust, corporation or other entity, as the context may require.

“Regulations” means rules, regulations, guidance, or advisories promulgated by the
CFTC or any applicable State or Federal agency.

“Removal Event” means (a) the termination of the Clearing Member Agreement; (b) a
materially false or misleading representation or warranty made by the Clearing Member
to Cboe Clear Digital under or in connection with any agreement between Cboe Clear
Digital and the Clearing Member; (c) the breach by the Clearing Member of the Rules or
any of the terms or provisions of any agreement between Cboe Clear Digital and the
Clearing Member which is not remedied promptly after notice from Cboe Clear Digital;
(d) a material violation of the rules of the Exchange, or (e) a Default by the Clearing
Member.

“Rule” means a Rule of Cboe Clear Digital either contained in this Rulebook or in
guidance or notices from Cboe Clear Digital.

“Self-Regulatory Organization” shall mean any futures or securities exchange,
derivatives clearing organization, securities clearing agency, or National Futures
Association.

“Settlement Price” has the meaning set forth in Rule 410.
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(qq) “State Regulation” means, with respect to states in which Cboe Clear Digital is licensed
to operate as a money transmitter or otherwise permitted to engage in a virtual currency
business, any regulation related thereto.

(rr)  “Transfer Trade” has the meaning set forth in Rule 408.
(ss)  “UCC” means the Uniform Commercial Code as in effect in the State of Illinois.
102. Interpretation.

In these Rules, unless the context clearly requires otherwise, (a) words in the singular include the
plural and words in the plural include the singular, (b) any gender includes each other gender, (c)
references to statutory provisions include those provisions, and any rules or regulations
promulgated thereunder, as amended, and (d) all uses of the word “including” should be
construed to mean “including, but not limited to.” Headings included herein are for convenience
purposes only and do not form a part of these Rules.

103. Date and Time References.

Unless otherwise specified, all references to dates, times or time periods shall refer to, or be
measured in accordance with the time in Chicago, Illinois.

104. Conflicts.

In the event of a conflict between any Rules of general application and the Rules relating to
particular types of transactions, the transaction-specific Rules will prevail.

2. GOVERNANCE

201. Purpose, Powers and Authority.

(a) Cboe Clear Digital is registered with the CFTC as a Derivatives Clearing Organization.
Cboe Clear Digital operates to clear Contracts for its Clearing Members.

(b) Cboe Clear Digital has the power and authority to operate and regulate its clearing and
settlement facilities to ensure that such facilities are not used for any improper purpose
and to establish and enforce Rules and procedures to reduce systemic risk and facilitate
the orderly clearing of Contracts through Cboe Clear Digital by Clearing Members.

(c) These Rules specify the process by which a Person may become a Clearing Member and
the terms and conditions on which Cboe Clear Digital will clear Contracts. These Rules
are binding on all Clearing Members.

202. Board

The Board shall have control and management of the affairs and business of Cboe Clear Digital
and shall have the powers and duties set forth in the LLC Agreement. Without limiting the
generality of the foregoing, the Board shall have the power to: (a) adopt, amend, implement and
repeal such Rules, as will in its judgment best promote and safeguard the interests of Cboe Clear
Digital; and (b) render interpretations of the Rules, which shall be binding on all Persons having
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dealings with Cboe Clear Digital, including Direct Clearing Members, FCM Clearing Members,
and their Customers.

203. Committees
(a) The Risk Management Committee is a permanent Committee of the Board.

(b) The Board may establish such additional Committee(s) as it may from time to time deem
necessary or advisable and appoint Board members or other individuals to serve on such
Committees and delegate powers to one or more Committees.

(c) A Committee shall operate in accordance with its charter or powers as otherwise
delegated to it by the Board and shall take such actions as may be required by the Rules.

(d) All information and documents provided to a Committee and all deliberations and
documents related thereto shall be treated as non-public and confidential and shall not be
disclosed, except as required by Applicable Law or as necessary to further the business
and affairs of Cboe Clear Digital or Cboe Digital Exchange.

(e) The actions of each Committee shall be the subject to final review by the Board.

204. Officers

The Board shall appoint Officers of Cboe Clear Digital, as it may deem necessary or appropriate
from time to time, and delegate to such Officers, subject to its oversight, the power and authority
to manage the business and affairs of Cboe Clear Digital and to establish and enforce rules and
procedures for the conduct of business by Cboe Clear Digital. Any Officer may also be a
director, officer, partner or employee of Cboe Clear Digital or any of its affiliates.

At all times, Cboe Clear Digital shall have a Chief Risk Officer, Chief Compliance Officer, and a
designated senior officer of the company (whether CEO, President, COO, or other).

205. Eligibility of Officers and Board Members

No Person may serve as an Officer or a member of the Board, or any other disciplinary
committee, arbitration panel or oversight panel if such Person:

(a) Was found within the past three years by a final decision of a self-regulatory
organization, an administrative law judge, a court of competent jurisdiction or the CFTC
to have committed a substantive disciplinary offense;

(b) Entered into a settlement agreement within the past three years in which any of the
findings or, in absence of such findings, any of the acts charged included a disciplinary
offense;

(c) Is currently suspended from trading on any market subject to CEA regulation, is
suspended or expelled from membership from any self-regulatory organization, is serving
any sentence of probation or owes any portion of a fine imposed pursuant to either:
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(1) A finding by a final decision of a self-regulatory organization, an administrative
law judge, a court of competent jurisdiction or the CFTC that such Person
committed a disciplinary offense; or

(i) A settlement agreement in which any of the findings or, in absence of such
findings, any of the acts charged included a disciplinary offense;

Is currently subject to an agreement with the CFTC or any self-regulatory organization
not to apply for registration with the CFTC or membership in any self-regulatory
organization;

Is currently subject to or has had imposed on him or her within the past three years a
CFTC registration revocation or suspension in any capacity for any reason, or has been
convicted within the past three years of any of the felonies listed in section 8a(2)(D)(ii)
through (iv) of the CEA;

Is currently subject to a denial, suspension or disqualification from serving on the
disciplinary committee, arbitration panel or governing board of any self- regulatory
organization as that term is defined in section 3(a)(26) of the Securities Exchange Act of
1934; or

Otherwise fails to fulfil reasonable fitness standards of the Clearinghouse, as may be
determined and modified at the discretion of the Clearinghouse.

Any Officer or member of the Board, disciplinary committee, arbitration panel or oversight
panel, or holder of 10% or more ownership interest in Cboe Clear Digital, and any individual
nominated to serve in any such role, shall immediately notify the Chief Compliance Officer if
such individual meets one or more of the criteria in Rule 205(a)-(g).For purposes of this Rule

205, the terms “self-regulatory organization,” “disciplinary committee,

99 <¢

arbitration panel,”

“oversight panel,” “final decision,” “disciplinary offense,” and “settlement agreement” have the
meanings set forth in CFTC Regulation 1.63(a), as amended from time to time.

206.

(2)

Conflicts of Interest and Misuse of Material, Non-Public Information.

No Officer, Director, or member of a Committee or “disciplinary committee” or
“oversight panel” (each as defined in CFTC Regulation 1.69) shall knowingly participate
in the relevant body’s deliberations or voting in any matter involving an inquiry,
investigation, disciplinary proceeding or any appeal from a disciplinary proceeding,
summary suspension, other summary action, or any other matter appropriately the subject
of the Officer’s, Director’s or member’s authorization under Rules 202, 203 and 204, as
applicable (each an “Action” and, collectively, “Actions”) or Emergency action taken
pursuant to Rule 207 (each such Action or Emergency action, a “Self-Regulatory
Action”) where such member has a “material conflict of interest” (each, an “Interested
Person”), except as described in Rule 206(d).

(b) For purposes of Rule 206(a), a “material conflict of interest” means an Officer, Director,
or member of a Committee or disciplinary committee or oversight panel:
October 2020



(ii)

(iii)

(iv)

)

(vi)

having a direct and substantial financial interest in the result of the deliberations
or vote based upon either exchange or non-exchange positions (as referenced in
CFTC Regulation 1.69), other than a direct or indirect equity or other interest in
Cboe Clear Digital, that could reasonably be expected to be affected by the
Self-Regulatory Action, as determined pursuant to Rule 206(c)(i) below. A direct
and substantial financial interest includes positions in Contracts in accounts of,
controlled by, or affiliated with the Interested Person or in any other types of
direct and substantial financial positions of the Interested Person that are
reasonably expected to be affected by the deliberations or vote;

being named as a respondent or potential respondent in the Self-Regulatory
Action;

being an employer, employee, fellow employee or an Affiliate of a respondent or
potential respondent in the Self-Regulatory Action;

having any significant, ongoing business relationship with a respondent or
potential respondent in the Self-Regulatory Action, excluding relationships
limited to executing Contracts opposite each other or to clearing Contracts
through the same Clearing Firm;

having a family relationship with a respondent or potential respondent in a
Self-Regulatory Action (including the individual’s spouse, co-habitator, former
spouse, parent, step-parent, child, step-child, sibling, step-brother, step-sister,
grandparent, grandchild, uncle, aunt, nephew, niece, father-in-law, mother-in-law,
brother-in-law or sister-in-law); and/or

any other circumstance that gives rise to a conflict between the Officer’s,
Director’s or member’s exercise of authority concerning any Self-Regulatory
Action and his or her personal interests.

(c) Disclosure and Determination of Conflicts. Prior to consideration of any Self-Regulatory
Action, each member of the deliberating body who chooses to participate in any
deliberations or vote will disclose to the Chief Compliance Officer if such member has
one of the relationships listed in Rule 206(b) above.

(1)
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For any matter involving the relationship set forth in Rule 206(b)(i), each member
of the deliberating body who chooses to participate in any deliberations or vote
will disclose to the Chief Compliance Officer position information (including
information regarding positions held by such member, positions held by
individuals of such member’s family and positions held by a firm with which such
member is affiliated) that is known to such member with respect to any particular
month or months that are under consideration, and any other positions which the
deliberating body reasonably expects could be affected by the significant action,
as follows:

1. gross positions held at the Clearinghouse in such member’s personal
accounts or “controlled accounts,” as defined in CFTC Regulation 1.3(j);



2. gross positions held at the Clearinghouse in proprietary accounts, as
defined in CFTC Regulation 1.17(b)(3), at such member’s affiliated firm;

3. gross positions held at the Clearinghouse in accounts in which such
member is a principal, as defined in CFTC Regulation 3.1(a);

4. net positions held at the Clearinghouse in Customer accounts, as defined
in CFTC Regulation 1.17(b)(2), at such member’s affiliated firm; and

5. any other types of positions, whether maintained at the Clearinghouse or
elsewhere, held in such member’s personal accounts or the proprietary
accounts of such member’s affiliated firm, that the Clearinghouse
reasonably expects could be affected by the significant action.

(d) Procedure. The Chief Compliance Officer will determine whether any member of the
relevant deliberating body who chooses to participate in any deliberations or vote in a
Self-Regulatory Action is subject to a conflict  restriction under this Rule 206(a).

(1) For any matter involving the relationships listed in Rule 206(b) above, such
determination will be based upon a review of the following information:

1. information provided by such member pursuant to Rule 206(c); and

2. any other source of information that is held by and reasonably available to
the Clearinghouse.

(i1) In addition to the review of the information set forth in Rule 206(c)(i) above, for
any matter involving the relationship set forth in Rule 206(b)(i), such
determination will be based upon a review of the following information:

1. Information provided to Cboe Clear Digital by the Exchange, or
information related to trading and clearing records from the Exchange;

2. information provided pursuant to Rule 206(c)(i); and,

3. any other source of information that is held by and reasonably available to

Cboe Clear Digital taking into consideration the exigency of the
significant action being contemplated.

(e) Any Interested Person who would be required otherwise to abstain from deliberations and
voting pursuant to Rule 206(a) as a result of having a direct and substantial financial
interest in the result of the deliberations and vote may participate in deliberations, prior to
a vote on the matter, if the deliberating body, after considering the factors specified
below, determines that such participation would be consistent with the public interest;
provided however, that before reaching any such determination, the deliberating body
will fully consider the position information specified in Rule 206(c)(i) above which is the
basis of such member’s substantial financial interest in the Self-Regulatory Action that is
being contemplated. In making its determination, the deliberating body will consider:

October 2020
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(h)

(1)

Q)

(1) whether such member’s participation in the deliberations is necessary to achieve a
quorum; and;

(11) whether such member has unique or special expertise, knowledge or experience in
the matter being considered.

The minutes of any meeting to which the conflicts determination procedures set forth in
this Rule 206 apply will reflect the following information:

(1) the names of all members of the relevant deliberating body who attended such
meeting in person or who otherwise participated in such meeting

(11) the name of any member of the relevant deliberating body who voluntarily
recused himself or herself or was required to abstain from deliberations or voting
on a matter and the reason for the recusal or abstention, if stated;

(ii1))  information on the position information that was reviewed for each member of the
relevant deliberating body; and

(iv)  any determination made in accordance with Rule 206(d) and (e) above.

If a determination is made that all members of the relevant deliberating body are
Interested Persons with respect to a matter subject to a vote by the Board, the Chief
Compliance Officer will appoint a panel of individuals who are not Interested Persons
with respect to such matter, which will have the same authority and powers over such
matter that the Committee would have if the members were not Interested Persons with
respect to such matter.

No Director, Officer or member of any committee or panel established by the Board shall
use or disclose for any purpose other than the performance of his or her official duties
and responsibilities as an Officer or committee or panel member any material, non-public
information obtained as a result of the individual’s duties and responsibilities as an
Officer or committee or panel member. No Director, Officer or committee or panel
member shall, directly or indirectly, disclose or use at any time, either during his or her
association with Cboe Clear Digital, or thereafter, any confidential information of which
the Board member or committee or panel member becomes aware. Each Director,
Officer or committee or panel member in possession of confidential information shall
take all appropriate steps to safeguard the information and to protect it against disclosure,
misuse, loss and theft.

Notwithstanding Rule 206(h), a Director, Officer or committee or panel member may
disclose confidential information if required by law or a court order to be revealed to the
United States Department of Justice or the CFTC.

For the purposes of Rule 206(h), the terms “material information” and “nonpublic
information” shall each have the meaning set forth in CFTC Regulation 1.59(a).
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207.

(2)

(b)

(©)

Emergencies.

During an Emergency, the Board may implement temporary emergency procedures and
rules (“Emergency Rules”), subject to applicable provisions of the CEA and CFTC
Regulations. If an Officer of the Clearinghouse determines that Emergency Rules must be
implemented with respect to an Emergency before a meeting of the Board can reasonably
be convened, then the Officer, in consultation and with the approval of the Chief
Compliance Officer, shall have the authority, without Board action, to implement any
Emergency Rules with respect to such Emergency that he or she deems necessary or
appropriate to respond to such Emergency.

Pursuant to this Rule 207, Emergency Rules may require or authorize Cboe Clear Digital,
the Board, any Committee, or the Officers of Cboe Clear Digital to take actions necessary
or appropriate to respond to the Emergency, including, but not limited to, the following:

(1) Suspending or curtailing clearing or limiting clearing to liquidation only (in whole
or in part);

(1)  Extending or shortening the expiration date and/or the last settlement date for
Contracts;

(111)  Providing alternative settlement mechanisms;

(iv)  Ordering the liquidation of Contracts, the fixing of a Settlement Price, or the
reduction of positions;

%) Extending, limiting or changing the hours of operation of Cboe Clear Digital;
(vi)  Temporarily modifying or suspending any provision of the Rules;

(vil)  Changing the amount of money to be paid in connection with a Contract, whether
previously or thereafter delivered; and/or

(viii) Requiring Clearing Members to meet special Margin requirements.

For the purposes of this Rule 207, “Emergency” is defined as any occurrence or
circumstances which, in the opinion of the Board, an Officer, or a Committee or
Exchange Committee, requires immediate action, and that threatens, or may threaten, the
fair and orderly settlement or integrity of any Contract, including, without limitation, the
following:

(1) Any circumstance that may materially affect the performance of a Contract;

(i)  Any action taken by the United States government, a foreign government,
Government Agency, Self-Regulatory Organization, state or local governmental
body, or market or exchange (foreign or domestic) that may have a material
adverse effect on the clearing of Contracts through Cboe Clear Digital or the
settlement, legality or enforceability of any Contract;

October 2020
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(d)

(e)

®

(ii1))  Any actual, attempted, or threatened corner, squeeze, congestion, manipulative
activity or undue concentration of positions in a Contract;

(iv)  Any circumstance that may have a severe, adverse effect upon the functions and
facilities of Cboe Clear Digital, including, but not limited to, acts of God,
pandemics, fire or other natural disasters, bomb threats, acts of terrorism or war,
severely inclement weather, or failure or malfunction of all or a portion of the
clearing systems of Cboe Clear Digital, or other system breakdowns or
interruptions such as power, computer, communication or transportation systems
or the Internet;

(v) The Insolvency of any Clearing Member or the imposition of any injunction or
other restraint by any Government Agency, court or arbitrator upon a Clearing
Member which may affect the ability of a Clearing Member to satisty its
Obligations;

(vi)  Any circumstance in which it appears to the Board that a Clearing Member:

1. Has failed to perform on a Contract;

2. Is Insolvent;

3. Is otherwise in Default;

4. Is in such financial or operational condition or is conducting business such

that the Clearing Member cannot be permitted to continue in business
without jeopardizing the safety of funds of Cboe Clear Digital, Clearing
Members or the funds of Customers; or

(vil)  Any other unusual, unforeseeable or adverse circumstance as determined by the
Board or the Officers of the Clearinghouse. When Cboe Clear Digital determines
that the Emergency has been reduced sufficiently to allow Cboe Clear Digital to
resume normal functioning, any such actions will be terminated.

Whenever Cboe Clear Digital takes action to respond to an Emergency (including,
without limitation, the actions set forth in paragraph (b) above), it will, where possible,
ensure that notice is timely given to Clearing Members

Cboe Clear Digital will use reasonable efforts to notify the CFTC prior to implementing,
modifying or terminating an Emergency Rule. If such prior notification is not possible or
practicable, Cboe Clear Digital will notify the CFTC as soon as reasonably practicable,
but in all circumstances within twenty-four hours of the implementation, modification or
termination of such Emergency Rule. In all cases, Cboe Clear Digital will act in
accordance with CFTC rules on Emergency rule certifications under CFTC Regulation
40.6.

Upon taking any action in response to an Emergency, Cboe Clear Digital will document
the decisions and deliberations related to such action. Such documentation will be kept
for at least five years, consistent with the Clearinghouse Recordkeeping Policy, following
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208.

(b)

301.

(a)

(b)

(c)

(d)

the date on which the Emergency ceases to exist or to affect Cboe Clear Digital, and all
such documentation will be provided to the CFTC upon request.

Maintenance of Books and Records by the Clearinghouse

Cboe Clear Digital shall keep, or cause to be kept, complete and accurate books and
records of accounts of the Clearinghouse, including, without limitation, all books and
records required to be maintained pursuant to the CEA, CFTC Regulations, and State
Regulations.

Cboe Clear Digital shall retain all such books and records for at least five (5) years, or
such longer period as may be required under Applicable Law, and shall make such books
and records readily accessible for inspection by the CFTC, the United States Department
of Justice or such other governmental or regulatory authority, as required under
Applicable Law.

CLEARING MEMBERS

General Eligibility Requirements of Clearing Members.

The Clearinghouse imposes eligibility requirements for Clearing Members, and may
modify these requirements in order to maintain an orderly clearing process and mitigate
risk to the Clearinghouse and other Clearing Members.

All Clearing Members and prospective Clearing Members who wish to enter into a
Clearing Member Agreement will be subject to Clearinghouse Anti-Money Laundering
policies and procedures, designed to achieve and monitor compliance with the
requirements of the Bank Secrecy Act and the regulations promulgated thereunder, or
otherwise, by the Department of the Treasury or other federal agencies and bureaus.

All Clearing Members are subject to all Rules, as well as all rules of the Exchange,
whether contained in the Exchange Rulebook, or in Exchange guidance or notices.

Each applicant for qualification as a Clearing Member must satisfy the following
requirements at the time of application, and at all times as a Clearing Member:

(1) Applicant must not be subject to any economic or trade sanctions programs
administered by OFAC or other relevant U.S. or non-U.S. authority and must not
be listed on OFAC’s List of Specially-Designated Nationals and Blocked Persons;

(i1) It shall enter into a Clearing Member Agreement with Cboe Clear Digital,
pursuant to which it shall agree, among other things, to: (1) abide by all Cboe
Clear Digital Rules and to cooperate in their enforcement; (2) be responsible,
even after it has withdrawn as a Clearing Member, for any violations of Cboe
Clear Digital Rules committed by it while it was a Clearing Member; and (3)
continue to meet all requirements applicable to Clearing Members, including all
financial requirements provided by these Rules;
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(ii1)) It shall have received all necessary approvals and consents from all applicable
regulatory authorities and Government Agencies to permit it to conduct the
business of a Clearing Member;

(iv)  Applicant must have one or more accounts that has been approved by Cboe Clear
Digital for purposes of depositing and withdrawing funds or Collateral at Cboe
Clear Digital,

(v) It shall be engaged in or demonstrate immediate capacity to engage in the conduct
of the business of a Clearing Member;

(vi)  Applicant must not be prohibited from using the services of the Exchange for any
reason whatsoever;

(vi1) It shall continuously satisfy any minimum commercial, integrity, financial, credit,
operational capability and competence standards, as may be established by Cboe
Clear Digital from time to time;

(viii)) Applicant must maintain adequate financial resources and credit as may be
determined by the Clearinghouse from time to time and published on the Cboe
Clear Digital website; and

(ix)  Applicant must not have filed for bankruptcy, and not be subject to a current
bankruptcy proceeding.

(e) In addition to the requirements set forth in paragraph (d), each applicant for qualification
as an FCM Clearing Member must satisfy the following requirements at the time of
application, and at all times as an FCM Clearing Member:

(1) It shall be a corporation, limited liability company, partnership or other entity
approved by Cboe Clear Digital, duly organized and in good standing in its state
of organization;

(i1) It shall maintain back-office facilities staffed with experienced and competent
personnel or have entered into a facilities management agreement in form and
substance acceptable to Cboe Clear Digital; and

(ii1)) It shall maintain minimum regulatory capital in excess of the greater of (1)
$5,000,000 and (2) any applicable capital requirements imposed on applicant by
the CFTC, another Government Agency or Self- Regulatory Organization.

6] In addition to the requirements set forth in paragraph (d), each applicant for qualification
as a Direct Clearing Member must satisfy the following requirements at the time of
application, and at all times as a Direct Clearing Member:

(1) Have the ability to make and take delivery of any Contract in which it trades;

(i)  Have banking relationships sufficient to deposit U.S. dollars with the
Clearinghouse settlement bank;
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302.

(a)

(b)

(©)

(d)

(e)

(ii1))  On a daily basis reconcile its records against those of the Clearinghouse;

(iv)  Provide updated positions each business day by the time established by the
Clearinghouse;

(v) Identify an Authorized Representative to be contacted in the event of any issues
related to clearing.

The Board may, in its sole discretion, grant exemptions or guidance to the requirements
set forth in this Rule 301 for Clearing Members if it determines that such an exemption
will not jeopardize the financial integrity of Cboe Clear Digital. Additionally, the Board
or Risk Committee may require applicants meet additional requirements, provide
additional information for evaluation, or refuse to admit any Person as a Clearing
Member if, at their sole and absolute discretion, they determine that admission of such
Person would undermine the financial integrity or reputation of the Clearinghouse.

Application and Approval of Clearing Member Status.

Applicants for Clearing Member status shall submit an application in the form prescribed
by Cboe Clear Digital, financial statements and any other documentation as Cboe Clear
Digital shall require and shall enter into a Clearing Member Agreement with Cboe Clear
Digital.

Cboe Clear Digital may review the books and records of any applicant or Clearing
Member and take such other action as it may deem appropriate to investigate an
applicant’s or Clearing Member’s qualifications. FCM Clearing Members shall, at time of
application and thereafter as required by Cboe Clear Digital, submit statements of its
financial condition and other financial records as shall be prescribed from time to time.

Cboe Clear Digital shall have the sole discretion to determine whether any applicant, or
any existing Clearing Member, meets its clearing privileges qualifications. The
Clearinghouse shall have no liability to any applicant or Clearing Member who is denied
or loses Clearing Member status.

The Board, or if such responsibility is delegated, then the Chief Compliance Officer or
other Officer of the Clearinghouse shall have final authority to grant or deny an
application to become a Clearing Member and shall deny the application of any Person
which does not meet the eligibility requirements established pursuant to Rules 301, 302
and 303.

If the Board or delegated Officer grants an application to become a Clearing Member,
Cboe Clear Digital shall promptly give the applicant written notice thereof. The
applicant shall thereafter become a Clearing Member at such time as the applicant has
filed with Cboe Clear Digital such agreements and documents, and performed such
undertakings as Cboe Clear Digital may require; provided, however, that if such applicant
has not complied with the foregoing provisions within 30 days after the applicant was
given written notice of approval of its application, the application shall be deemed to
have been withdrawn.

October 2020

16



®

If, in accordance with paragraph (d) of this Rule 302, Cboe Clear Digital denies an
application to become a Clearing Member, Cboe Clear Digital shall give the applicant
notice of the Board’s decision, setting forth the grounds therefor, and such decision shall
be the final action of Cboe Clear Digital.

(2) By virtue of obtaining clearing privileges, a Clearing Member shall not obtain any equity
or other interest in Cboe Clear Digital, including voting rights or rights to receive any
dividends or other distributions, whether arising from a dissolution, merger, consolidation
involving Cboe Clear Digital or otherwise. All such rights shall be owned exclusively by
the members of Cboe Clear Digital, as specified in the LLC Agreement.

303. Duties and Responsibilities of Clearing Members.

(a) Any Person initiating or executing a transaction in Contracts to be cleared by Cboe Clear
Digital, and any Person for whose benefit such a transaction has been initiated or
executed, expressly consents to the jurisdiction of the Clearinghouse and agrees to be
bound by and comply with the Rules of the Cboe Clear Digital in relation to such
transactions and Contracts, including, but not limited to, rules requiring cooperation and
participation in investigatory and disciplinary processes. Each Clearing Member shall:

(1) Comply with and act in a manner consistent with, and cause its Authorized
Representatives and employees to comply with an act in a manner consistent with,
the Rules;

(i1) Guarantee and assume responsibility for all Contracts submitted by it or for which
it authorizes another Person to submit in its name for clearing;

(ii1))  Keep the passwords assigned by Cboe Clear Digital confidential,

(iv) At all times maintain one or more accounts that has been approved by Cboe Clear
Digital for purposes of depositing and withdrawing funds or Collateral at Cboe
Clear Digital, and promptly inform Cboe Clear Digital of any changes to any of
the foregoing account(s)

(v) Promptly review and, if necessary, respond to all communications sent by Cboe
Clear Digital,

(vi)  Be responsible for violations of the Rules committed by it, its Authorized
Representative or employees;

(vii)  Not knowingly mislead or conceal any material fact or matter in any dealings or
filings with Cboe Clear Digital or in response to any proceeding;

(viii) Cooperate with Cboe Clear Digital and any Government Agency in any inquiry,
investigation, audit, examination or proceeding;

(ix)  Observe high standards of integrity, commercial honor, fair dealing, and just and
equitable principles of trade in relation to any aspect of its business connected
with or concerning Cboe Clear Digital.
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(b)

304.

(2)

In addition to the requirements in 303(a) , each FCM Clearing Member shall also:

(1)

(i)

(iii)

(iv)
)

(vi)

(vii)

(viii)

(ix)

Provide appropriate staff in its offices during specified hours, on Business Days
and otherwise, when such is deemed necessary by Cboe Clear Digital to ensure
the integrity of its systems or as otherwise deemed necessary for the protection of
the Cboe Clear Digital;

Have written risk management policies and procedures in place to ensure it is able
to perform certain basic risk and operational functions at all times and to make
information regarding its risk management policies, procedures and practices
available to Cboe Clear Digital or the CFTC upon request. At a minimum, the
following areas must be addressed in the Clearing Member’s policies and
procedures, taking into account the Clearing Member’s business and products
offered for clearing

Monitoring the credit risks of accepting trades, including give-up trades, of its
Customers;

Monitoring the risks associated with proprietary trading;

Limiting the impact of significant market moves through the use of tools such as
stress testing or position limits;

Maintaining the ability to monitor account activity on an intraday and overnight
basis;

Ensuring order entry systems, including third party systems connected to any
exchange, include the ability to set automated credit controls or position limits or
requiring a firm employee to enter orders; and Defining sources of liquidity for
increased settlement obligations;

Ensuring that all trades placed by Customers of the FCM Clearing Member are
fully collateralized.

Prior to the last day of trading in any contract that is physically delivered, assess
the ability of any owner of an account on its books with open positions in the
expiring contract to make or take delivery. Absent evidence of receiving
satisfactory information from the account owner or controller, the FCM Clearing
Member is responsible for ensuring that the open positions are liquidated in an
orderly manner prior to the expiration of trading.

Authorized Representative.

Each Clearing Member shall designate one or more Authorized Representatives to sign
all instruments, correct errors, perform such other duties as may be required under the
Rules and transact all business in connection with the operations of Cboe Clear Digital.
Each Clearing Member must provide Cboe Clear Digital with current contact and other
requested information for each of its Authorized Representatives.
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(c)

(d)

(e)

&)

305.

To designate an Authorized Representative, a Clearing Member must provide the
information requested and conform to the procedures and requirements established by
Cboe Clear Digital. By agreeing to become an Authorized Representative, an individual
agrees to be bound by the duties and responsibilities of an Authorized Representative and
to be subject to, and comply with, the Rules and Obligations to the extent applicable.

Cboe Clear Digital will promptly notify a Clearing Member of the approval of nominated
Authorized Representatives and will maintain a list of all approved Authorized
Representatives for each Clearing Member. Cboe Clear Digital shall promptly notify the
Clearing Member if Cboe Clear Digital (i) declines to approve the designation, (i)
revokes the designation, or (iii) suspends the designation of an Authorized
Representative.

An Authorized Representative who is suspended remains subject to the Rules and Cboe
Clear Digital’s jurisdiction throughout the period of suspension.

To request the termination of the designation of an Authorized Representative, the
Clearing Member or the Authorized Representative must notify Cboe Clear Digital
providing the information and complying with the procedures and requirements
established by Cboe Clear Digital.

An Authorized Representative remains subject to the Rules and the jurisdiction of Cboe
Clear Digital for acts done and omissions made while registered as such, and a
proceeding relating to an individual whose designation as an Authorized Representative
has been terminated or suspended shall occur as if the Authorized Representative were
still registered as such.

Adequate Resources

If Cboe Clear Digital has reason to believe that a Clearing Member may fail to comply with any
of the Rules, it may require the Clearing Member to provide it, within such time frame, in such
detail, and in such manner as Cboe Clear Digital shall determine, with adequate assurances that
the Clearing Member shall not violate any of the Rules.

306. Notices Required of Clearing Members.
(a) Each Clearing Member, if applicable, shall immediately notify Cboe Clear Digital, orally
and in writing, of:

(1) Any Default of the Clearing Member or any failure or inability of the Clearing
Member to meet its Obligations;

(1))  Any failure to maintain current books and records;

(i11))  Any refusal of admission to, withdrawal of any application for membership in,
any suspension, expulsion, bar, fine, censure, denial of membership, registration
or license, withdrawal of any application for registration, cease and desist order,
temporary or permanent injunction, denial of trading privileges or clearing
privileges, or any other sanction or discipline through an adverse determination,
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(b)

(iv)

(V)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

voluntary settlement or otherwise, by the CFTC, the SEC, any commodity or
securities exchange, clearing organization, any Self-Regulatory Organization or
other business or professional association;

The imposition of any restriction or limitation on the business conducted by the
Clearing Member on or with any securities or futures clearing organization or
exchange (including, without limitation, any contract market, swap execution
facility or other trading facility), other than restrictions or limitations imposed
generally on all Clearing Members of or Clearing Members of such clearing
organization or exchange;

Any failure by such Clearing Member, or any guarantor or commonly owned or
controlled Clearing Member, to perform any of its material contracts, obligations
or agreements;

Any determination that it, or any guarantor or commonly owned or controlled
Clearing Member, will be unable to perform any of its material contracts,
obligations or agreements;

The insolvency, bankruptcy or receivership of such Clearing Member, or of any
guarantor or commonly owned or controlled Clearing Member;

The institution of any proceeding by or against the Clearing Member, any affiliate
of the Clearing Member, or any 5% direct owner of the Clearing Member, under
any provision of the bankruptcy laws of the United States, or under the Securities
Investor Protection Act of 1970, any other statute or equitable power of a court of
like nature or purpose, in which such Clearing Member or Person is designated as
the bankrupt, debtor or equivalent, or a receiver is appointed, or if a receiver,
trustee or similar official is appointed for the Clearing Member, such Person, or
its or their property;

The receipt by such Clearing Member, or the filing by such Clearing Member
with a Self-Regulatory Organization, of a notice of material inadequacy, including
as provided in CFTC Regulation 1.16(d)(2) or SEC Rule 17a-5(g)(3), in each case
as applicable to such Clearing Member;

The receipt by such Clearing Member from its independent auditors of an audit
opinion that is not unqualified;

The cessation by such Clearing Member of its clearing of trades for a trading
privilege holder of the Exchange; or

Any default by a Customer of the FCM Clearing Member.

In addition to the requirements above, an FCM Clearing Member shall promptly provide
written notice to Cboe Clear Digital of:
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(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

October 2020

Any reduction in adjusted net capital of 20 percent or more as reported on its
Form 1-FR or net capital as reported on its FOCUS Report from the most recent
filing of such report;

Any failure of the Clearing Member to remain in compliance with the minimum
capital or “early warning” requirements of any Government Agency or
Self-Regulatory Organization

such Clearing Member knows or has reason to believe that its adjusted net capital
has fallen below Cboe Clear Digital’s minimum capital requirements;

Any damage to, or failure or inadequacy of, the systems, facilities or equipment of
the Clearing Member used to perform the Clearing Member’s obligations under or
in connection with Contracts or Customer Accounts that is not promptly
remedied;

If such Clearing Member fails to comply with additional accounting, reporting,
financial and/or operation requirements prescribed by Cboe Clear Digital;

Any failure to maintain funds in any Customer Account sufficient to comply with
applicable CFTC Regulations;

Any planned material reduction in equity capital (and, in all cases, any planned
reduction in equity capital that would cause a reduction in excess adjusted net
capital, excess net capital or excess liquid capital of 30% or more), including the
incurrence of a contingent liability which would materially affect the Clearing
Member’s capital or other representations contained in the latest financial
statement submitted to Cboe Clear Digital should such liability become fixed;
provided that no such notice shall be required in the case of a reduction in capital
resulting from (1) the repayment or prepayment of subordinated liabilities for
which notice has been given pursuant to applicable CFTC or SEC requirements,
or (2) any futures or securities transaction in the ordinary course of business
between a Clearing Member and any affiliate where the Clearing Member makes
payment to or on behalf of such affiliate for such transaction and then receives
payment from such affiliate for such transaction within two Business Days from
the date of the transaction;

Any change in the FCM Clearing Member’s fiscal year or its public accountants;

If any Person directly or indirectly becomes a 5% direct owner of the FCM
Clearing Member;

Any changes in its name, business address, its telephone or facsimile number,
electronic mail address, or any number or access code for any electronic
communication device used by it to communicate with Cboe Clear Digital; or

Any external audit findings (including reviews by the Clearing Member’s
designated Self-Regulatory Organization).
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(d)

307.

(2)

(b)

(c)

308.

(a)

An FCM Clearing Member shall, unless it is impractical to do so (in which case it shall
provide written notice to Cboe Clear Digital as promptly as possible), provide at least
thirty days prior written notice to Cboe Clear Digital, where applicable, of:

(1) Any proposed change in the organizational or ownership structure or management
of the FCM C(learing Member, including any merger, combination or
consolidation between the FCM Clearing Member and another Person;

(i1) The assumption or guaranty by the FCM Clearing Member of all or substantially
all of the liabilities of another Person in connection with a direct or indirect
acquisition of all or substantially all of that Person’s assets;

(ii1))  The sale of all or a significant portion of the FCM Clearing Member’s business or
assets to another Person;

(iv) A change in the direct or indirect beneficial ownership of 20% or more of the
FCM Clearing Member;

(v) Any change in the FCM Clearing Member’s systems provider or facilities
manager used by the FCM Clearing Member to process transactions in Contracts;
or

(vi)  Any planned changes to the FCM Clearing Member’s risk management processes
or systems.

Upon the receipt of a notice of the type set forth in paragraphs (a) - (¢) above, Cboe Clear
Digital shall review the continuing eligibility of the Clearing Member for clearing
eligibility. Where such notice constitutes notice of a Default, Cboe Clear Digital may take
any or all of the actions as permitted by these Rules, including Rules 502 and 601.

Omnibus and Carrying Broker Accounts.

Each FCM Clearing Member shall maintain a complete list of all omnibus and carrying
broker accounts maintained on its books. Such list shall be promptly provided to Cboe
Clear Digital upon request. Information for each such account must include account
name, number and address, and classification of the account as either Customer or house.

Each FCM Clearing Member carrying an omnibus account shall at all times reflect in its
records the gross long and short positions held in such omnibus account.

Each FCM Clearing Member that maintains an omnibus account with another FCM
Clearing Member shall also bear financial responsibility to Cboe Clear Digital for that
omnibus account.

Financial Requirements of FCM Clearing Members.

FCM Clearing Members must at all times maintain minimum regulatory capital in excess
of the greater of (i) $5,000,000, and (ii) the capital requirements imposed by any
Government Agency, Self-Regulatory Organization or other examining authority or
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(b)

(©)

(d)

(e)

309.

(a)

(b)

regulator to which it is subject by statute, regulation or agreement. Cboe Clear Digital
may prescribe additional capital requirements with respect to any FCM Clearing Member.

FCM Clearing Members shall:

(1) Submit a monthly Form 1-FR-FCM or a FOCUS Report and supplementary
information schedule, in the form prescribed by the CFTC, including an unaudited
monthly Form 1-FR-FCM or FOCUS Report as of the FCM Clearing Member’s
fiscal year-end, within the time set forth in CFTC Regulation 1.10. A FCM
Clearing Member must include with its Form 1-FR-FCM or FOCUS Report a
Statement of Income (Loss) for the period between the date of the most recent
1-FR-FCM or FOCUS or, at the option of the FCM Clearing Member, the most
recent certified 1-FR- FCM or FOCUS filed with Cboe Clear Digital and the date
for which the report is made;

(i1) Submit a certified Form 1-FR-FCM or FOCUS Report as of the Clearing
Member’s fiscal year-end within the time requirements set forth in CFTC
Regulation 1.10. A FCM Clearing Member must include with its certified Form
I-FR-FCM or FOCUS Report, a reconciliation from the certified Form
1-FR-FCM or FOCUS Report to the monthly Form 1-FR-FCM or FOCUS Report
as of the same date or a statement that no material differences were noted.

Cboe Clear Digital may prescribe additional accounting, reporting, and other financial
and/or operational requirements, and FCM Clearing Members must comply with such
requirements.

Financial statement filing requirements under this Rule must be met through Cboe Clear
Digital-approved electronic transmission, except for certified Form 1-FR-FCMs or
FOCUS Reports, which shall be submitted in physical form. FCM Clearing Members
must provide any reports or information pertaining to their financial resources to the
CFTC upon request.

Exceptions to the financial and reporting requirements of this Rule 308 may be granted
by the Board, in consultation with the Chief Compliance Officer, for good cause if it is
determined that such exceptions will not jeopardize the financial integrity of Cboe Clear
Digital.

Customer Accounts and Member Property Accounts.

All Customer funds deposited by an FCM Clearing Member with Cboe Clear Digital on
behalf of Customers protected by CFTC Regulation 1.20 shall be held in accordance with
the CEA and CFTC Regulation 1.20 in an account identified as “Customer Segregated.”
Such Customer funds shall be segregated by Cboe Clear Digital and treated as belonging
to the Customers of the FCM Clearing Member. Pursuant to this Rule, a Clearing
Member shall satisfy the segregation acknowledgment letter requirements of the CEA
and CFTC Regulation 1.20 for Customer deposits held at Cboe Clear Digital.

All funds deposited by a Clearing Member with Cboe Clear Digital on behalf of the
Clearing Member’s own account shall be held in a Member Property Account. Such
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310.

(a)

(b)

(c)

(d)

(e)

311.

(a)

Clearing Member funds shall be segregated by Cboe Clear Digital and treated as
belonging to Clearing Members.

Cboe Clear Digital will, upon request by a Customer, promptly transfer, from the
Customer Account of one FCM Clearing Member to the Customer Account of another
FCM Clearing Member, all or a portion of such Customer’s Contracts, in accordance with
Rule 408(a)(i).

General Recordkeeping and Reporting Requirements for Clearing Members.

Each Clearing Member shall prepare, maintain and keep current those books and records
required by these Rules, the CEA, CFTC Regulations, and any applicable State
Regulations. Such books and records shall be open to inspection and promptly provided
to Cboe Clear Digital, the CFTC or other Government Agency upon request.

Without limiting the foregoing, each Clearing Members shall make and retain records
with respect to each trade showing the Contract, quantity, date, price, delivery month, the
name or account identifier of any Customer for whom the trade was made and such other
information as may be required by law, regulation, or by Cboe Clear Digital. Such
records shall be retained for at least five years, either in original form or in such other
form as Cboe Clear Digital may from time to time authorize.

Each FCM Clearing Member shall maintain an adequate accounting system, internal
accounting controls, and procedures for safeguarding Customer and firm assets, where
applicable. This includes, but is not limited to, the following:

(1) Preparation and maintenance of complete and accurate reconciliations for all
accounts; and

(i1))  Resolution of reconciling items in a timely manner; and
(iii))  Prevention of a material inadequacy as defined in CFTC Regulation 1.16(d)(2).

An FCM Clearing Member shall file any information requested by Cboe Clear Digital
within the time period specified in the request and shall, at all times have the ability to
provide to Cboe Clear Digital in an acceptable form a complete set of back-office system
reports (including, at a minimum, the equity run, open position listing, day trade listing,
cash adjustments listing and debit equity listing, if applicable). Such reports shall be
available to Cboe Clear Digital no later than 8:00 a.m. Chicago time on the Business Day
following the report date.

Each FCM Clearing Member shall at all times have the ability to provide promptly to
Cboe Clear Digital upon request a listing of each of its Customers’ method of access to
the Exchange, including front end applications and network connections.

Disaster Recovery and Business Continuity FCM Clearing Members

Each FCM Clearing Member shall have written disaster recovery and business continuity
policies and procedures reasonably designed to ensure it is able to perform certain basic
operational functions in the event of a significant internal or external interruption to its
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(©)

312.

operations. At a minimum, the following areas must be considered in the FCM Clearing
Member’s policies and procedures:

(1) The FCM Clearing Member must have procedures in place to allow it to continue
to operate during periods of stress with minimal disruption to either Cboe Clear
Digital or its Customers. The FCM Clearing Members must perform periodic
testing, including testing with Cboe Clear Digital when so requested, of disaster
recovery and business continuity plans, duplication of critical systems at back up
sites and periodic backup of critical information; and

(i1) The FCM Clearing Member must maintain and, at the request of Cboe Clear
Digital, provide accurate and complete information for its key personnel. An
FCM Clearing Member must inform Cboe Clear Digital in a timely manner
whenever a change to its key personnel is made.

Cboe Clear Digital may prescribe additional and/or alternative requirements for FCM
Clearing Members’ compliance with this Rule.

FCM Clearing Members must participate in coordinated testing of their disaster recovery
and business continuity policies and procedures at least annually. An FCM Clearing
Member can fulfill this requirement by participating in an industry-wide testing event in
which Cboe Clear Digital or the Exchange also participates.

Fees.

Cboe Clear Digital shall have the right to invoice clients and accept payment via check, wire, or
money transfer, or to offset any fees, charges or other amounts (other than fines or penalties) due
to Cboe Clear Digital or due to the Exchange against a Clearing Member’s Margin balance, and
shall have the right to instruct an Approved Depository Institution, if applicable, to debit the
Account maintained by an Clearing Member to offset any amounts due the Clearinghouse.

313.

(2)

(b)

(©)

314.

Segregation of Customer Funds and Assets for FCM Clearing Members.

Each FCM Clearing Member must comply with the requirements of the CEA and CFTC
Regulations regarding segregation of customer funds from the FCM Clearing Member’s
own funds or assets, including, but not limited to, CFTC Regulations 1.20 through 1.30,
1.32, and 30.7.

Cboe Clear Digital shall comply with the applicable segregation requirements of Section
4d of the CEA and CFTC Regulations with respect to customer funds held by Cboe Clear
Digital.

As used in this Rule 315, “customer funds” has the same meaning as in CFTC Regulation
1.3.

Access to Cboe Clear Digital.

A Customer entering orders by electronic access must access Cboe Clear Digital through the
systems owned or sponsored by such Customer’s FCM Clearing Member.
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Digital Asset Collateral.

With respect to any digital asset Collateral, including, but not limited to, Bitcoin, which is
or may be credited to any Clearing Member’s Member Property Account, the following
terms and conditions shall apply:

For purposes of creating a “security entitlement” as such term is defined in
Section 8-102(a)(17) of the UCC, the Clearinghouse and the Clearing Member
agree that: (1) the digital asset Collateral shall be treated as a “financial asset” as
such term is defined in Section 8-102(a)(9) of the UCC; and (2) each Clearing
Member shall be treated as an “entitlement holder” as such term is defined in
Section 8-102(a)(7) of the UCC.

Each Clearing Member acknowledges that the Clearinghouse is a “securities
intermediary” as such term is defined in Section 8-102(a)(14) of the UCC.

Any digital asset Collateral which a Clearing Member desires be credited to such
Clearing Member’s Member Property Account shall be transferred to a digital
asset wallet designated by the Clearinghouse and upon such transfer the
Clearinghouse shall indicate by book entry that such digital asset Collateral, less
applicable transfer costs and fees, has been credited to such Member Property
Account.

With respect to any digital asset Collateral, including, but not limited to, Bitcoin, which is
or may be credited to any Customer Account, the following terms and conditions shall

For purposes of creating a “security entitlement” as such term is defined in
Section 8-102(a)(17) of the UCC, the Clearinghouse and the Customer and the
relevant FCM Clearing Member all agree that: (1) the digital asset Collateral shall
be treated as a “financial asset” as such term is defined in Section 8-102(a)(9) of
the UCC; and (2) each FCM Clearing Member shall be treated as an “entitlement
holder” as such term is defined in Section 8-102(a)(7) of the UCC.

Each Customer and each FCM Clearing Member acknowledges that the
Clearinghouse is a “securities intermediary” as such term is defined in Section
8-102(a)(14) of the UCC.

Any digital asset Collateral which an FCM Clearing Member desires be credited
to any of such FCM Clearing Member’s Customer Accounts shall be transferred
to a digital asset wallet designated by the Clearinghouse and upon such transfer
the Clearinghouse shall indicate by book entry that such digital asset Collateral,
less applicable transfer costs and fees, has been credited to any of such Customer
Accounts.

The Clearinghouse shall have only such duties and obligations with respect to each
Member Property Account and Customer Account as are set forth in Article 8 of the UCC
or otherwise mandated by Applicable Law. Each Clearing Member, including each FCM
Clearing Member, and each Customer acknowledges and agrees that the Clearinghouse is

(a)
(@)
(i)
(111)
(b)
apply:
(@)
(i)
(ii1)
(©)
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(d)

401.

(a)

(b)

402.

(a)

(b)

(©)

not a fiduciary for any Clearing Member, including any FCM Clearing Member, or
Customer.

The State of Illinois is the “securities intermediary’s jurisdiction” within the meaning of
Section 8-110(e) of the UCC for all purposes of the UCC.

CLEARING, SETTLEMENT, AND DELIVERY OF CONTRACTS

Submission of Trades.

Upon matching of a trade effected on or pursuant to the rules of the Exchange, the
Exchange shall promptly submit to Cboe Clear Digital a trade report generated by the
electronic trading system of the Exchange. The report shall show for each trade (i) the
identity of each Clearing Member, (i1) whether bought or sold, (iii) quantity, (iv) delivery
month, (v) the price, (vi) whether for house, Customer, or non-Customer account, and
(vii) such other information as may be required by Cboe Clear Digital.

If Cboe Clear Digital determines that any trade report submitted pursuant to this Rule 401
contains a material error or is otherwise not eligible for clearing by Cboe Clear Digital,
Cboe Clear Digital may reject such trade and notify the Exchange of such rejection,
setting forth the basis of such objection.

Clearance and Substitution.

The submission of a Contract to Cboe Clear Digital by or on behalf of the buying and
selling Clearing Members shall constitute a request, by such Clearing Members, for the
clearing of such Contract by Cboe Clear Digital. Upon the acceptance thereof by Cboe
Clear Digital, which ordinarily shall be deemed to occur upon the receipt of matched
trade data from the Exchange, the Contract shall be novated and Cboe Clear Digital shall
be substituted as, and assume the position of, seller to the Clearing Member buying such
Contract and buyer from the Clearing Member selling such Contract. Upon such
substitution, such buying and selling Clearing Members shall be released from their
obligations to each other, and Cboe Clear Digital shall be deemed to have succeeded to
all the rights, and to have assumed all the Obligations, of the Clearing Members that were
party to such Contract, in each case as provided in the Rules.

Where an FCM Clearing Member acts to clear a Contract made for the account of a
Customer, the FCM Clearing Member becomes obligated to Cboe Clear Digital, and
Cboe Clear Digital becomes obligated to the FCM Clearing Member, with respect to such
Contract in the same manner and to the same extent as if the Contract were for the
account of the FCM Clearing Member.

Notwithstanding the provisions of paragraph (a), a trade shall not be accepted for
clearing, and Cboe Clear Digital shall not be substituted for a given Contract, unless the
Margin for such Contract is made available to Cboe Clear Digital, by or for both Clearing
Members, pursuant to Rule 403.
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403.

(2)

(b)

(©)

(d)

(e)

®

Margin.

(1) Each Clearing Member shall deposit funds or Collateral in the form of the applicable
quantity of the deliverable underlying commodity required to fully collateralize orders
pursuant to the contract specifications contained in the Exchange rulebook, including
payment of premiums, payment in exchange for delivery or to fulfill delivery obligations,
as applicable, prior to submission of such orders to the Exchange. Fund and Collateral
transfers made by a Clearing Member to the Clearinghouse or by the Clearinghouse to a
Clearing Member are irrevocable and unconditional when effected. The Clearing Member
shall be responsible for all fees associated with wires or transfers of Collateral to the
Clearinghouse.

(i1)) An FCM Clearing Member may not permit the withdrawal of funds or Collateral from
a Customer Account if such withdrawal will result in the account having less than the
margin required under Rule 403(a)(i).

Subject to the terms and conditions of the Clearinghouse, Clearing Members may deposit
the following as Margin: (1) cash; (2) the underlying commodity; and (3) any other form
of Collateral deemed acceptable by the Risk Management Committee upon the Risk
Management Committee’s approval of such Collateral as communicated through
Clearinghouse notices. The Clearinghouse will value margin Collateral as it deems
appropriate.

Funds and Collateral must be and remain unencumbered. Except as otherwise provided
herein, each Clearing Member posting funds or Collateral hereby grants to the
Clearinghouse a first priority security interest in and unencumbered lien against any
Margin, Contracts, positions and other funds, property and any other Collateral deposited
with the Clearinghouse by the Clearing Member, including without limitation such
Clearing Member’s Member Property Accounts, the Customer Accounts of such Clearing
Member’s Customers, and all securities entitlements held therein. A Clearing Member
shall execute any documents required by Cboe Clear Digital to create, perfect and enforce
such lien. Each Clearing Member hereby agrees that with respect to any funds or
Collateral which is or may be credited to the Clearing Member’s Member Property
Account or Customer Account, as applicable, the Clearinghouse shall have control
pursuant to Section 9-106(a) and 8-106(e) of the UCC and a perfected security interest
pursuant to Section 9-314(a) of the UCC.

Cboe Clear Digital may assign, pledge, repledge or otherwise create a lien on or security
interest in, and enter into repurchase agreements involving, Margin, Contracts, positions
and other funds, property and any other Collateral deposited with the Clearinghouse by
the Clearing Member, as permitted by CFTC Regulations and applicable State
Regulations, held in or for such Clearing Member’s Member Property Accounts or the
Customer Accounts of such Clearing Member’s Customers to secure the repayment of
funds that may be borrowed by Cboe Clear Digital.

Clearing Member must transfer the funds and Collateral to the Clearinghouse which will
hold funds and Collateral on behalf of the Clearing Member. Cboe Clear Digital will
credit to the Clearing Member the funds and Collateral that such Clearing Member
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deposits. Funds and Collateral shall be held by the Clearinghouse until a Clearing
Member submits a withdrawal notification, unless otherwise stipulated by these Rules.
Cboe Clear Digital will not be responsible for any diminution in value of funds or
Collateral that a Clearing Member deposits with the Clearinghouse, except, in th